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DETAILED ACTION 

Claim Rejections - 35 (JSC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1,4, 7-9 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 

by Skala et al. (US 6,132,689). 

Regarding claim 1, Skala teaches a CO remover comprising: an air mixer (fig. 1, 
30) for mixing air with hydrogen-rich gas including CO to generate mixed gas (col. 6, 
lines 12-21); a selective oxidative catalytic device (illustrated in Figure 1)for 
selectively oxidizing the CO by having the mixed gas pass through a selective 
oxidative catalyst bed/catalyst layers (24); the selective oxidative catalytic device 
including a gas passing tube/reactor (2) that has the selective oxidative catalyst 
bed/catalyst layers (24); a gas blending unit/partition (8) within the selective 
oxidation catalyst beds/catalyst layers (24) from an inner surface of the gas passing 
tube/reactor (2) (as illustrated) and remaining part of the mixed gas that is passing 
through the catalyst bed/catalyst layers (24) nearer to the inner surface of the gas 
passing tube/reactor (2); wherein the gas blending unit/mixing chamber (30) is 
formed from an element/partition (8) projecting inward from the inner surface of the 



Application/Control Number: 09/507,079 Page 3 

Art Unit: 1764 

gas passing tube/reactor (2) so as to partially obstruct the gas passing tube/reactor 
(2) (as illustrated). 

Regarding claims 7 and 9, Skala teaches wherein the element/partition (8) is 
disposed around the inner surface of the gas passing tube/reactor (2). Skala fails to 
explicitly disclose wherein said partition (8) is a washer ring circularly disposed 
around the inner surface, however, Skala does disclose that said partition can be 
any turbulator (col. 9, lines 36-40)). Change in size and shape is not patently distinct 
over the prior art absent persuasive evidence that the particular configuration of the 
claimed invention is significant. See In re Rose, 220 F.2d 459, 105 USPQ 237 
(CCPA 1955); In re Rinehart, 531 F.2d 1048, 189 USPQ 143 (CCPA 1976); In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). MPEP 2144.04[R-1] 

Regarding claim 4, Skala further teaches a cooling mechanism which includes a 
heat sink/coolant channels (16) (as illustrated) adjacent to the outer surface of the 
gas passing tube (illustrated). 

Regarding claim 8, Skala further teaches wherein a portion of the internal 
sectional area of the gas passing tube/reactor (2) (illustrated in figure 1) is 
obstructed by the element/partition (8). While the reference does not explicitly 
disclose the specific percentage of the internal sectional area, which is being 
obstructed, the size of the element, and therefore the specific percentage of the 
internal sectional area, which is being obstructed, is not considered to confer 
patentability to the claims. As the amount of cooling provided to the remover is 
variable(s) that can be modified, among others, by adjusting said size of the 
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element, and therefore the specific percentage of the internal sectional area which is 
being obstructed, with said cooling increasing as the size of the element and the 
specific percentage of the internal sectional area which is being obstructed is 
increased, the precise size of the element would have been considered a result 
effective variable by one having ordinary skill in the art at the time the invention was 
made. As such, without showing unexpected results, the claimed size of the 
element and the specific percentage of the internal sectional area, which is being 
obstructed, cannot be considered critical. Accordingly, one of ordinary skill in the art 
at the time the invention was made would have optimized, by routine 
experimentation, the size of the element and the specific percentage of the internal 
sectional area which is being obstructed in the remover of Trocciola et al. to obtain 
the desired cooling (In re Boesch, 617 F.2d. 272, 205 USPQ 215 (CCPA 1980)), 
since it has been held that where the general conditions of the claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill 
in the art. (In re Allen 105 USPQ 223). 

Regarding claim 12, Skala teaches wherein a length between a start of the 
selective oxidative catalyst bed/catalyst layers (24) in a direction of a flow of the 
mixed gas and the gas blending unit/partition (8) is no shorter than 1/3 of a length 
between the start of the selective oxidative catalyst bed/catalyst layers (24) and the 
end of the selective oxidative catalyst bed in the direction of the flow of the mixed 
gas (illustrated in Fig. 1). 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order 
for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 10249 or (g) prior art under 35 U.S.C. 103(a). 

Response to Arguments 

2. Applicant's arguments, see Remarks, filed 9/27/2006, with respect to the 
rejection(s) of claim(s) 1, 4, 7-9 and 12 under 35 USC 103 have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made in view of Skala et al. (US 
6,132,689). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaity Handal whose telephone number is (571) 272- 
8520. The examiner can normally be reached on M-F 8-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





